BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Petition to )

Revoke Probation Against: )

' )

: - , )
Norman Theodore Buetow, Jr., M.D. ) Case No. 800-2017-034195

: )

Physician's and Surgeon's )

Certificate No. G 40726 )

' )

Respondent )

)

DECISION

_ The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision and Order of the Medical Board of California, Department of
Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on _March 14, 2018

IT IS SO ORDERED _ March 7, 2018

MEDICAL BOARD OF CALIFORNIA

Executive Director
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XAVIER BECERRA

Attorney General of California

JUDITH T. ALVARADO

Supervising Deputy Attorney General

RICHARD D. MARINO

Deputy Attorney General

State Bar No. 90471

California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Telephone: (213) 269-6444
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

NORMAN THEODORE BUETOW,

38285 Oaktree Loop
Murrieta, CA 92562

Physician's and Surgeon's Certificate No. G

40726,

Respondent.

Case No. 800-2017-034195

STIPULATED SURRENDER OF
JR. LICENSE AND ORDER

In the interest of a prompt and speedy settlement of this matter, consistent with the public

interest and the responsibility of the Medical Board of California of the Department of Consumer

Affairs, the parties hereby agree to the following Stipulated Surrender and Disciplinary Order

which will be submitted to the Board for approval and adoption as the final disposition of the

Petition to Revoke Probation.

PARTIES

1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board

of California (Board). She brought this action solely in her official capacity and is represented in

this matter by Xavier Becerra, Attorney General of the State of California, by Richard D. Marino,

Deputy Attorney General.
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2. NORMAN THEODORE BUETOW, JR. (Respondent) is representing himself in this
proceeding and has chosen not to exercise his right to be represented by counsei.

3. Onor about August 29, 1979, the Board issued Physician's and Surgeon's Ceniﬁcate
No. G 40726 to Respondent. This Certificate expired on December 31, 2016, and has not been |
renewed. | | | | | |

JURISDICTION

A 4, Petition to Revoke Probation No. 800-2017-034195 .was filed before the (Board), and
is currently pending against Respondent. The Petition to Revoke Probation and all other |
statutorily required documents were properly served on Respbndent on August 9, 2017.
Respondent timely filed his Notice of Defense contesting the Petition to Revoke Probation. A
copy of Petition to Revoke Probation No. 800-2017-034195 is attached as Exhibit A and
incorporated by reference. | |

- ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, and understands the charges and allegations in Petition

to Revoke Probation No. 800-2017-034195. Respondent also has carefully read, and understands

" the effects of this Stipulated Surrender of License and Order.

6.  Respondent is fully aware of his legal -rights in this ﬁiatter, including the.right toa
hearing on the charges and allegations in the Petition to Revoke Probation; fhe right to be
represented by counsel, at his own expense; the right to confront and cross-examine the witnesses
against him; the right to present evidence and to testify on his own behalf; the right to the
issuance of sﬁbpoenas to coﬁlpel the attendance of witnesses anci the production of documents;
the right to reconsideration and court réview of an adverse decision; and all other rights_ accorded
by the California Administrative Procedure Act and other applicéble laws.

7. Re_sbonden.t voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

/1l
/1
/1
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CULPABILITY

8. Respondent understands that the charges and allegations in Petition to Revoke
Probation No. 800-2017-034195, if proven at a hearing, co;;stitufe cause for imposing discipline
upon his Physician's and Surgeon's Certiﬁéate.

[ ' Fo_r the purpose of résolving the Petition to Revoke Probation without the expense
and uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could
establish a factual basis for the charges in the Petition to Revoke Probation and that those charges
constitute cause for discipline. Respondent hereby gives up his right to contest that_cause for
discipline exists based on those charges..

10. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting t'he surrender of his Physician's and S-Aurgeon"s- Certificate without further

Process.

RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Medical Board of California or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
ci\}ili proceeding.

CONTINGENCY

12. This stipulatioﬁ shall be subject to approval by the Bqard. Respondent uﬁderstands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent. ‘_By signing the stipulation, Respondent understands and aér_ees that he may not
withdraw his agreement or seek to rescind the stipulation prior to the time the Board consideré
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, f[hg '
Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not |
be disqualified from further action by having considered this matter. :

/1
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13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipuléted Surrender of License and Order, including Portable’ Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

14.  In consideration of the foregoing admissions and stipulations, the parties agfee that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. G 40726,
issued to Respondent NORMAN THEODORE BUETOW, JR., is surrendered and accepted by
tﬁe Medical Board of California.

1.  The surrender of Respondent’s Physician's and Surgeon's Certificate and the

‘acceptance of the surrendered license by the Board shall constitute the imposition of discipline

against Respondént. This stipulation constitutes a record of the discipline and shall become a part
of Respondent’s license history with the Medical Board of California.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Deéision'and Order.

3, Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent ever files an application for licensure or a petition for reinstatement in

.the State of California, the Board shall treat it as a petition for reinstatement. Respondent must

comply with all the 1aws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in Petition to Revoke Probation No. 800-2017-034195 shall be deemed to be true,
correct and admitted by Respondent when the Board determines Whether to grant or deny the
petition.

5.  If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Petition to Revoke Probation, No. 800-

2017-034195 shall be deemed to be true, correct, and admitted by Respondent for the purpose of

4
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any Statement of Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

[ have carefully read the Stipulated Surrender of License and Order. I understand the
stipulation and the effect it will have on my Physician's and Surgeon's Certificate. I enter into

this Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Medical Board of California.

DATED: _Fe |, l]qﬁ\,?_big ﬂwwm T/\uﬁ,{/&l’ )JINQ@D

NORMAN THEODORE BUETOW, JR.
Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: % . o/ 71 ‘?ﬂ / 8/ Respectfully submitted,

XAVIER BECERRA

Attorney General of California
JUDITH T. ALVARADO

Supervising uty Attorney General

RICHARD D. MARINO
Deputy Attorney General
Attorneys for Complainant

LA2017505771
BuetowSurrender.docx
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Murrieta, CA 92562

-FILED

STATE OF CALIFORNIARN] *
XAVIER BECERRA ) MEDICAL BOARDQF CALIFO . A
Attorney General of California SACRAMENTO 1Aleg 420 ) 1

JUDITH T. ALVARADO BY - RuChasrd.S ANALYST
Supervising Deputy Attorney General ' '
RICHARD D. MARINO ‘
Deputy Attorney General
State Bar No. 90471
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-8644
Facsimile: (213) 897-9395
Attorneys for Complainant

: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 800-2017-034195
Probation Against, 4 ,

: . PETITION TO REVOKE PROBATION
NORMAN THEODORE BUETOW, JR. : ‘ '
3828S Oaktree Loop

Physician's and Surgeon's Certificate No. G
40726 .

Respondent. -

Complainant alleges:

A PARTIES -

1.  Kimberly Kirchimeyer (Complainant) brings this Petition to Revoke Probation solely
in her official capacity as the Executive Director of the Medical Board of Caﬁforrﬁa, Department
of Consum,ér Affairs, | | |

2. On or about August 29, 1979, the Médicél Board of California issued Physician's and
Surgeon's Certificate .Number G 40726 to NORMAN THEODORE BUETOW, JR., M.D.
(Respondent). The Physician's and Surgeon's Certificate expired on December 31, 2016, and has
not been renewed. |
/1
/1
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PRIOR DISCIPLINARY CONSIDERATIONS

3. Inadisciplinary action entitled In the Matter of Accusation Against Norman
Theodore Buetow, Jr., M.D., Case No. 17-2012-223279, the Medical Board of California, issued
a decision, effective October 31, 2014, in which Respondent’s Physician's and Surgeon's
Certificate was revoked. However, the revocation was stayed and Respondent’s Physician's and
Sﬁrgeon’s Certificate was placed on probation for a period of five (5) years with certain terms and
conditions. A copy of that decision is attached as Exhibit A and is incorpbrated by reference.

4. Inadisciplinary action entitled In the Matter of Accusation Against Norman
Theodore Buetow, Jr., M.D., Case No. 07-1993-031299, the Medical Board of California, issuéd
a public reprimand, pursuant to Business and Professions Code section 495 and 227 based on
allegatioﬁs that Respondent was repeatedly negligent in failing to schedule return visits for
patients. . '

JURISDICTION

5." This Petition to Revoke Probation is brought before the Medical Board of California -
(Board), Department of Consumer Affairs, uﬁder the aufchority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

6.  Section 2227 of the Code provides:

“(a) A licensee whose matter has been heard by an administrative law judge of the

Medical Quality Hearing Panel as designated in Section 11371 of the Government Code, or

whose default has been entered, and who is found guilty, or who has ertered into a

stipulation for disciplinary action with the board, may, in accordance with the provisions of

this chapter: |

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year
upon order of the board.

“(3) Be placed on probatioh and be required to pay the costs of probation monitoring

upon order of the board.

2
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“(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the board.

*(5) Have any other action taken in relation to discipliné as part of an order of
probation, as the board or an administrative law judge may deem proper.

“(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical
review or advisory conferences, professional competency examinations, continuing
education activities, and cost reimbufsemeht associated therewith that are agreed to with the
board and successfully coinpleted by the licensee, or other matters made confidential or
privileged by existing law, is deemed public, and shall be made available to the public by

* the board pursuant to Section 803.1.” _
7. Section 2234 of the'Code, in pertinent part, provides that “[t]he Board shall take
action against any license charged with unprofessional conduct.”
8.  Section 118 of the Code, in pertinent part, provides:

“(b) The suspension, expiration, or forfeiture by oberation of law of a license issued

| by a board in the department, or its suspension, forfeiture, or cancellation by order of the
board or by order of a court of law, or its surrender without the written consent of the board,
shall not, during any period in which it may be renewed, restored, reissued, or reinstated,
deprive the board of its authority to institute or continue a disciplinary proceeding against
the licensee upon any ground provided by law or to enter an order suspending or revoking
the license or otherwise taking disciplinary action against the licensee on any such ground.

(13 kL]
. .

CAUSE TO REVOKE PROBATION

(Failure to Comply with Probation Conditions 9, 10, 11 and 12)
9.  Atall times after the effective date of Respondent’s probation, Condition Number 9,
in pertinent part, provided that “Respondent shall submit qual“térly declarations under penalty of
petjury . .. not later than 10 calendar days after the end of the preceding quarter.”

(Emphasis added.)

3
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10. At all times after the effective date éf Respondent’s probation, Condition Number 10,
in pertinent part, provided that “Respondent shall maintain a current and renewed California
pﬁysician’s and surgeoﬁ’s license.”

11. Atall times after the effective date Qf Respondent’s probation, Condition Number 11,
in pertinent part, provided that “Respondent shall be available in person upon request for |
interviews at Respondent’s place of business or at the probation unit office . ., . »

12, Atall tifnes after the effective date of Respondent’s probation, andition Number 12,
in pertinent part, provided that “Respondent’s period of non-practice shall not exceed two (2)
years.” | |

13. Respo'nd'ent‘s probation is subject to revocation beqaﬁse he failed to comply-With
Condition Numbers 9,10, 11, and 12, referenced ab’ov'e, as fbllows: | |

A. Respondent’s probation commenced on October.14, 2014. Cbnditidn Nurhber

3 called for actual suspension in the amount of 45 days, beginning NQvember 15,2014,

B. - Respondent’s Physiciah and Surgeon’s VCer'tiﬁ'cate Number G40726 expired on

December 31, 2016. | _ |

. C. Respondent’s quarterly declaration for the fourth quarter of 201-6 was due on -
J anuary 10, 2017, but was not received until February 27, 2017. Respondent’s quarterly
“declaration for the first quarter of 2617 was due on April 10, 2017; and, as 6f.May 18§,
2017, has. not been received. _ _
| D. Respondent’s suspension ended on December 29, 20 1'4. Respondent did not
resume practicing medicine following his suspension, | |
E.  Respondent was asked to appear for an interview with his probation inspector
shortly after he was placed on probation by the Medical Board of California. Respondent

did not appear for that interview and, to déte, has not contacted his probation inspector for

the purpose of being interviewed.

/1

/1
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| PRAYER

.WHEREFORE, Cémplainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, thé Medical Board of California issu_e,a decision: _

1. Revoking the probation that was granted by the Medical Board of California in Case
No. 17-2012-223279 and 'impo'sing' the disciplinary order that was stayed the_reby revoking
Physician's and Sufgeon's Cettificate No. G 40726, issued to. NORMAN THEODORE BUETOW,
JR.MD.,; '

2. '_Revoking or.suspending Physician's and Surgeon's Certiﬁcafe No. G 40726, issued to

NORMAN THEODORE BUETOW, JR., M.D.;

3.  Revoking, suspendmg or denying approval of NORMAN THEODORE BUETOW,
JR., M.D.’.s authority to supervise physician’s assistants, pursuant to seqtlon 3527 of the
Business and Professions Code; and advanced practiée nurses; | _

4, Ordering NORMAN THEODORE BUETOW, JR., M.D,, if placed on probation, to

pay the Medical Board of California the costs of probation monitoring;

5. - Takin’g such other and further action as deemed necessary and proper.

DATED: _ August 9, 2017 O/WM W

KIMBERL KIRCHME
Executive D1rector

Medical Board of California
Department of Consumer Affairs
State of California

| Complainant

5
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Decision and Order

Medical Board of California Caée No. 17-2012-223279



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
NORMAN THEODORE BUETOW JR., M.D, MBC File # 17-2012-223279

Physician’s & Surgeon’s
Certificate No. G 40726

- Respondent.

ORDER CORRECTING NUNC PRO TUNC
CLERICAIL ERROR IN “PHYSICIAN’S & SURGEON’S CERTICATE NO.”
CONTAINED ON THE ORDER CORRECTING NUNC PRO TUNC PAGE

On its own motion, the Medical Board of California (hereafter “board™) finds that there is
a clerical error in the “Physician’s & Surgeon’s Certificate No,” Contained on the Order
Correcting Nunc Pro Tunc Page in the above-entitled matter and that such clerical error should
be corrected so that the Physwxan s & Surgeon’s Certificate No. will conform to the Board’s
issued decision.

IT IS HEREBY ORDERED that the Physician’s &.Surgeon’s Certificate No. contained
on the Order Correcting Nunc Pro Tunc Page in the above-entitled matter be and hereby is
amended and corrected nunc pro -tunc as of the date of entry of the decision to read as
“Physician’s & Surgeon’s Certificate No. G 40726".

IT IS SO ORDERED December 29, 2014.

MEDICAL BOARD OF CALIFORNIA -

. Cenyie

Jamle Wfight, J.D, Chalrperson
Panel A




BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

NORMAN THEODORE BUETOW JR., M.D, MBC File # 17-2012-223279

Physician’s & Surgeon’s
Certificate No. A 40726

Respondent.

ORDER CORRECTING NUNC PRO TUNC
CLERICAL ERROR IN “FULL NAME (SUFFIX)” PORTION OF DECISION

On its own motion, the Medical Board of California (hereafter “board”) finds that there is
a clerical error in the “full name (suffix)” portion of the Decision in the above-entitled matter and
that such clerical error should be corrected so that the full name (suffix) will conform to the
Board’s issued decision.

IT IS HEREBY ORDERED thét,the full name (suffix) contained on the Decision Order

Page in the above-entitled matter be and hereby is amended and corrected nunc pro.tunc as of the
date of entry of the decision to read as “NORMAN THEODORE BUETOW JR", ‘

IT IS SO ORDERED October 15, 2014,

MEDICAL BOARD OF CALIFORNIA

s Qs il 2.£3

BarBira Yaroslavsky? Chair
Panel A




BEFORE THE '
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS -
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

Norman Théodblje’ Buetow, M.D, ‘Case No. 17-2012-223279"

Physician's and S_urgeon‘s
Certificate No. G 40726

)

)

)

)

)

)

)

)

Respondent )
_ . )

DECISION AND ORDER

The attached Stipulatedl Settlement and Disciplinary Order is hereby
adopted as the Decision arid Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Deéision shall become effective at 5:00 p.m. on October 31, 2014,

IT IS SO ORDERED: October 3. 2014,

- MEDICAL BOARD OF CALIFORNIA




KAMALA D. HARRIS ,

Attorney General of California

ROBERT McKImM BELL

Supervising Deputy Attorney General

KLINT JAMES MCKAY

Deputy Attorney General

State Bar No. 120881 '
California Department of Justice
300 So. Spring Street, Suite 1702
‘Los Angeles, CA 90013
Telephone: (213) 576-1327

. Facsimile: (213) 897-9395

E-mail: Klint McKay@doj.ca.gov
Attorneys for Complainant

BEFORE, THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS |

STATE OF CALIFORNIA
In the Matter of the Accusation Against: MBC Case No. l7-2012~223279
NORMAN BUETOW, M.D. OAH No. 2014010534
38530 Glen Abbey Lane

Murrieta, CA 92562 STIPULATED SETTLEMENT AND
Physxc1an s and Surgeon' Certlflcate No. G DISCIPLINARY ORDER ,
40726 . ‘

' Respoﬁdent.

In the interest of a pro.mp't and Speedy settlement of this-fnatter, consistent with the pubiic
interest and the responsibility of the Medical Board of Califorfxia bf the Department of Consumer
Affairs, the parties hereby agree to the following Stipulated Settlement and 'Disciplinary Order
which will be submitted to the Board t’dr approval and adoption as the final disposition of the
Accusation. '

PARTIES

1, | Kimberly Kirchmeyer ("Complainant") is the Executive Director of the Medical '
Board of Califorﬁia. She brought this action solely in her official capacity and s represented in
this matter by Ka@ala D, Harris, Attorney General of. the State of California, by Klint James

McKay, Deputy Attorney General.

STIPIILLATED SETTIL.RMENT (17.-9017.993270\ L
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2. Respdndent NORMAN BUETOW, M.D. ("Respondent™) is representing himself in
this proceeding and has chosen not to exercise his Iright to be represented by counsel.

3. Onor about August 29, 1979, the Medical Board of California issued Phy’s.ician's and
Surgeon' Certificate No. G 40726 to NORMAN BUETOW, M.D. (Respohdent). The Physician‘é
and Surgeon' Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No, 17-2012-223279 and willl expire on December 31, 2014, un’less'renewed,

| JURISDICTION

4, Aécusation No. 17-2012-223279 was filed befo,re. the Medical Board of California
(Board) , Department of Consumer Affairs, and is curfently pending against Respondent, The
Accusation and all other statutorily required documents were properly served on Respondent on
November 18, 2013. Respéndent timely filed his Notice of Defense contesting the Accusation.

5. A copy of Accusation No. 17-2012-223279 is attached as Exhibit A and incorporated
herein by reference. | |

ADVISEMENT AND WAIVERS

6. | Respondent has carefully read, and understands the charges and allegations in
Accusatlon No 17-2012-223279, Respondent has also carefully read, and understands the effects |
of thls Stipulated Settlement and Disciplinary Order, '

7. Respondentis fully aware of his legal rights in this matter, inéluding the rightto a
hearing on the charges _and allegations in the Accusation; the right to be represented by, counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the i ght to
presen;c evidence and to testify on his own behalf; the right o the issuance of subpoenas to compel
the attendance of witnesses and the production of docurhents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Admmlstmtwe Procedure Act and other apphcable laws.

8. Respondent voluntarily, knowingly, and intelligently waivés and gives up each and
every right set forth above.i
/11 o
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- CULPABILITY

9. . Respondent admits the truth of each and every charge' and allegation in Accusatioﬁ
No. 17-2012-223279.
| 10. Respondent agrees that hié Physician's and Surgeon's Certificate is subject to
discipline and he agrees to be bound by the Board's probationary terms as set forth in the
Disc’ipiinary Order below.

CONTINGENCY

11.  This Stipulation shall be subject to approval by the Medical Board of Califofnia.

Respondent understands and agrees that counsel for Complainant and the staff of the Medical

| Board of California may communicate directly with the Board regarding this Stipulation and.

settlement, without notice to or participation by Respondent, By signing the Stipulation,
Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the
Stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this

Stipulation as its Decision and Order, the.Stipulatcd Settlement and Disciplinary Order shall be of

" no force or effect, except for this paragraph, it shall be inadmissible in any legal action between

the parties, and the Board shall not be disqualified from further action by having considered this
matter, | '

12, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order; including Portable Document Format
(PDF) and facsimile signatures thereto, shall Bave the same force and effect as the originals.

13, In consideration of the foregoing admissions and Stipulations, the parties agree that
the Board may, without furthér‘ notice or formal proceeding, issue and enter the following
Disciplinary Order: | _

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's andlsurgeon’ Certificate No. G 40726 issued
to Respondent NORMAN BUETOW, M.D. (Respondent) is revoked. However, the revocation is
stayed and Respondent is placed on probation for five (5) years on the following terms and

conditions.
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1. REVOCATION - MULTIPLE CAUSES. Certificate No. G 40726 issued to

Respondent Norman Buetow, M.D. is revoked pursuant to the Causes for Discipline in the

Accusation, separately and for all of them.

2, STANDARD STAY ORDER. However, revocation stayed and Respondent is placed

on probation for five years upon the following terms and condmons

3. ACTUAL SUSPENSION. As part of proba’uon, Respondent is suspended from the
practice of medicine for forty-five (45) calendar days beginning the sixteenth (16th) calendar day
after the effective date of the Decision eidopting this Stipulation. | '

4. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of

the effective date of this Decislion, Respondent shall 'erfroll in a professionalism program that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358,
Respondent shall pérticipate in and successfully complete that program. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully coﬁplete the classroom component of the program not later than six (6) months after
Respondeﬁt’s initial enrollment, and the longitudinal component of the program not later than the
time specified by fhe 'program, but no later than one (1) year after attending the classroom

component. The profeesionalism program shall be at Respondent’s expense and shall be in

-addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the
Accueation, but prior to the effective date of the Decision may, in the sole discretion of the B-oard
or its deéignee, be accepted towards the fulfillment of this condition if the progre;m would have
been approved by the Board or its designee had the pfogram been taken after the effective date of
this Decision. | |

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later,

/17
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5. MONITORING - BILLING. Within 30 calendar days of the effective date of this
Decision, Respondent shall submit to the Board or its designee for prior approval as a» billing"
monitor, the name and qualifications of one or more lieensed physicians and surgeons whose
licenses are valid and in good standing, and who are preferably American Board of Med1cal
Specma ties (ABMS) cemﬁed A monitor shall have no prlor or current business or personal

relationship with Respondent, or other relationship that could reasonably be expected to

| compromise the-ability of the monitor to render fair and unbiased reports to the Board, including

but not limited to any form of bartering, shall be in Respondent’s ﬁeld of practice, and must agree
to Serve as Respondent s monitor, Respondent shall pay all momtormg costs

The Board or its designee shall provide the approved monitor with copies of the Decision(s)
and Accusation(s), and a proposed moni{oring plan, Within 15 vcalendar days of receipt of the
Decision(s), Accusation(s), and proposed monitoring plan, the monitor sldall submit a signed
statement that. the monitor has read the Decision(s) and Accusatioh(s’), fully understarids the role
of a monitor, and agrees or dis}agrees with the proposed monitoring plan; If the monitor d.isagre.es
with.the proposed monitoring plan, the monitor shall submit a revised monitoring plan with the
signed statement for approval by the Board or its designee,

Within 60 calendar days of the- effectlve date of this De0131on and continuing throughout

probation, Respondent’s billing shall be momtored by the approved monitor, Respondent shall

| make all records available for immediate inspection and copying on the premises by the monitor -

at all times during business hours and shall retéin the records for the entire term of probation.

If Respondent talls to obtain approval of a monitor within 60 calendar days of the effective
date of this De0151on Respondent shall receive a notification from the Board or its'designee to
cease the practice of medicine within three. 3) calendarl days.after bemg so notified. Respondent
shall cease the practice of medicine until emonitor is approved to provide mo>nitoring
responsibility,

The n1onitor shall submit a quarterly written report to the Board or its designee which
includes an evéluation of Respondent’s performance, indicating whether Respondent’s practices

are within the standards of practice of billing and whether Respondent is billing appropriétely. It

S
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is the sole responsibility of Respondent to ensure that the monitor submits the quarterly written

reports to the Board or its designee within 10 calendar days after the end of the preceding quarter,

If the monitor resigns or is no longer available, Respendent shall, within 5 calendar days of

- such resignation or unavailability, submit to the Board or its desi gnee, for prior approval, the

name and qualifications of a replacement monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
calendar days of the resignation or.unavailability of the moniter Respondent shall be subj ect to
notification from the Board or its designee to cease the practice of medicine within three (3)
calendar days after being so notified Respondent shal] cease the practlce of med1c1ne until a

replacement monitor is approved and assumes monitoring responsibility.

6. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the
Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membership are extended to |

Respondent, at any other facility where Respondent engages in the practice of medicine,

“including all physician and locum tenens registries or other similar agencies, and to the Chicf

Executive Officer at every insurance carrier which extends malpractice insurance coverage to

.Respondent. Respondent shall‘su’bmit proof of compliance to the Board or its designee within 15

calendar days.
This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

7. SUPERVISION OF PHYSICIAN ASSISTANTS. Durmg probation, Respondent 18

prohibited from supervising phy3101an assistants.

8. OBEY ALL LAWS Respondent shall obey all federal, state and local Iaws, all rules
governing the practice of medicine in California and remain in full compliance with any court
ordered criminalh probation, payments, and other orders,

9. . QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

STIPULATED SETTLEMENT (17-2012.293970 | .
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of the preéeding quarter.

10. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit and all terms and conditions of

this Decision,.

Address Changes .

Respondent shall, at all times, keep the Board informed ofRespondenfn’s business and
residence addresses, email address (if available), and télephone number. .Changes of such
addresses shall ble immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allovxéd by Business
"<1nd Professions Code section 2021(b). |

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Qutside California

Respondent shall immediately inform the Board or its designee, in writiné, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days, | |

In the event Respondent should leave the State of California to reside or to practice
Resbondent shéll notify the Board or its designee in writing 30 calendar days prior to the dates of
departure a.nd return, |

11, INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation,

7
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12, NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within ‘1'5 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine in California as defined in
Business and'Profess.ions Code sections 2051 and 2052 for at least 40 hours in a calendar month
in direct patient care, clinical activity or teaching, or other activity as approved by the Board. All
time spent in an intensive training prografn which has been approved by the Board or its designee
shall not be considered non-practice. Practicing medicine in another state of the United States or
Federal jurisdiction while on probation with the medical licensing authority of that state or
jurisdiction shall not be considered nen-practice. A Boafd-or’dered suspension of practice shall
not be'considered as a period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar

months, Respondent shall successfully complete a clinical training program that meets the criteria

| of Condition 18 of the current version of the Board’s “Manual of Model Disciplinary Orders and

Disciplinary Guidelines” prior to resuming the practice of medicine.
Respondent’s period of non-practice while on probation shall not exceed twa (2) years,
Periods of non-practice will not apply to the reduction of the probationary term.
Periods of non-practice will relieve Respondent of the responsibility to comply with the
probatlonary terms and conditions w1th the exception of this condition and the followmg terms

and conditions of probation: Obey All Laws; and General Probation Requirements.

13, COMPLETION OF PROBATION. Respondent shall comply with all ﬁnancial'
obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probatidﬁ. Upon successful completion of probation, Respondent’s certificate shall
be fully restored.

-14.V VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probation is a violation of probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probatibn and

carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,

g
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or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probatioﬁ shall be extended until
the matter is final,

15, LICENSE SURRENDER. Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to éxercise its discretion in
determining whether or not to grant the request, or to take any other action deemed abpmfm’ate
and reasonable under the circumstances, Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
desigheé and Respondent shall no longer practice medicine. Réspondem will noilongerbe subject
to the terms and conditions of probation. If Respondent re-applies for a medical license, the -
application shall be treated as a petition for reinstatement of a revoked certificate.

16. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of -
California and delivered to the Board or its designee no later than January 31 of each calendar

year.

ACCEPTANCE

I have carefull y read the Stipulated SetLlement and Disciplinary Order. I understand the
Stipulation and the effect it will have on my Physician's and Surgeon' Certifi cate. 1enter into
this Stipulated Settlement and Disciplinary Order voluntarily, knowmgly, and intelligently, and
agree to be bound by the Decision and Order of the Medical Board of California,

DATED: )‘M& Y LO{ i /Y\W%\m

NORMAN BUETOW, M.D. R ]
Respondent

STIPULATED SETTLEMENT (17-2012-223729)
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submltted for consxderatxon by the Medlcal Board of California,

Patd Ju\7 LY 75@»%

LA2013610462
Stipulation 3 0.docx

Respectfully submitted, .' S

KAMALA D, HARRIS

Attoprey General of California
ROBERT MCKIMBELL |
Supervising Deputy Attorney-General

KLINT JAMES McKAY *

-

" Deputy Attomey'G.@%;'raT
Attorneys for Complainant
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KAMALA D, HARRIS
Attorney General of California
ROBERT McKIm BELL

Supervising Deputy Attornéy General A - FULED
. KLint JAaMES McKAY : STATE OF CALIFORNIA
Deputy Attorney General MEDICAL BOARD OF CALIFORNIA
Suate Bar No. 120881 . SACRAMENTONoieambonr \S 2013
California Department of Justice ..
300 South Spring Street, Suite 1702 BY L -Tiebaes ANALYST

Los Angeles, California 90013
Telephone: (213) 576-1327
Facsimile: (213) 897-9395
E-mail: Klint. McKay@doj.ca.gov

Attorneys for Complainant

BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 17-201 2-223279
NORMAN BUETOW, M.D, OAH No.
38530 Glen Abbey Lane ACCUSATION

Murrieta, California 92562
Physician’s and Surgeon’s Certificate G 40726,

Respondent.

Complainant alleges:
PARTIES

1. Kifnberly Kirchmeyer (Complainant) brings this Accusation solely in her official

capacity as the Interim Executive Director of the Medical Board of California (Board).

2, - Onor about-Augu.st 29, 1979, the Board issued Physician’s apd Surgeon’s Certificate
numBer G 40726 to No.rm’an Buetow, M.D. (Respondent), Said license was at all times relevant
in full force and effect. It wﬂl cxpfre, uniess renewed, on December 31, 2014,

111
111
111
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.

4, Section 2221 of the Code states:

"(a) The Division of Licexj'singl may deny a physician's and surgeon's license to. any
applicant guilty of unprofessional conduct or of any cause that would subject a licensee to _
rercation or suspgnsion of his or her license; or, the division in its sole discretion, may issue a
probationary license .to an applicant subject to terms and conditions, including, but not limited to,
any of the following coﬁditions of probation:

“(1) Practice limited to a supervised, structured environment where the licensee's activities'
shall be supervised by another‘physician and surgeon,

- *(2) Total or partial restrictions on drug prescribing privileges for controlled substances.

“(3) Continuing medical or psychiatric.treatment.

“(4) Ongoing participation in a specified rehabilitation program,

“(5) Enrollment and successful cdmpletion of a clinical training programl.

“(6) Abstention from the use of alcohol or drugs,

“(7) Restrictions against engaging in certain types of medical practice.

“(8) Compliance with all provisions this chapter, |

"“(b) The Division of Licensing may modify or terminate the terms and conditions
imposed on the probationary license upon receipt of a p.etition from the licensee.

"(¢) Enforcement and monitoring of the probationary conditions shall be under the
jurisdiction of the Division of Medical Quality in conjunction with the administrative hearing
procedures established pursuant to Sections 11371, 11372, 11373, and 11529 of the Government

Code, and the review procedures set forth in Section 2335,

! California Business and Professions Code section 2002, as amended and effective January 1, 2008,
provides that, unless otherwise expressly provided, the term “board™ as used in the State Medical Practice. Act (Cal.
Bus, & Prof. Code, §§2000, et seq.) means the *Medical Board of California,” and references to the “Division of
Medical Quality” and “Division of Licensing” in the Act or any other provision of law shall be deemed to refer to the
Board, : . :

2_ : Accusation
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"(d) The Division of Licensing shall deny a physician's and surgeon's license to an
applicant who is required to register pursuant to Section 290 of the Penal Code. This subdivision
does not apply to an applicant who is required to register as a sex offender pursuant to Section
290 of the Penal Code solely because of a misdemeanor conviction under Section 314 of the
Penal Codé." A

5. .Sec‘tion 2227 of the Code states:

"(a) A licensee whose matter Has been heard by an admin‘istrativc law judge of the Medical
Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default
has been entered, and who is found guilty, or who has entered into a stipulation for disciplirary
action with the board, may, in accordance with the provisions of this chapter:

~ "(1) Have hié ot her license revoked upon order of the board,

"(2) Have his or her right to practice suspended for a period not to exceed one year upon
order of the board, . '

“(3) Be placed on probation and be required to pay the costs of probation monitoring upon
order of the board, '

| "(4) Be publicly reprimanded by the board, The public reprimand may include a
requirement that the licensee complete relevant educational courses apprdved by the board,

"(5) Have any other action taken in relation to discipline as part of an order of probation, as
the board or an administrative law judgé may deem proper. | |

"(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical
review or advisory conferences, professional competency examinations, continuing education
ac'tivifies, and cost reimbursement associated therewith that are agreed to with the board and

successfully completed by the licensee, or other matters made confidential or privileged by

“existing law, is deemed public, and shall be made available to the public by the board pursuant to

Section 803.1."
6. Section 2234 of the Code, states:

- ' 3 ' Accusation
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"The board shéll take action against any licensee who is charged with unpro'fes'sional
condﬁct. In addition to other provisions of this article, unprofessional conduct includés, but is not
limited to, the following: | |

.}(a) Violatipg or attempting to viola_te,_directly or indirectly, assisting in or 'abetting the
violat_ion of, or conspiring to violate any provision of this chapter,

"(b) Gross negligeﬁce. |

"(c) Repeated negligent acts. To be repeated, there must be two or more negligent acfs or
omissions. An iﬁitial negligent act or omission followed by a separate and distinct depaﬁure from
the applicable standard of care shall constitute repeated negligent acts.

| "(1) An initial negligent diagnosis followed by an act or omission medically appropriate
for that negli.gent diagnosis of the patient shall constitute a single negligent act. |
. "@ When the standard of care requires a change in the diagnosis, act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a
reevaluation 6f the diagnosis or a change in treatment, and the licensee's conduét departs from the
applicable standard of éar_e, each departure constitutes ajseparate and distinct breach of the
standard of care..

"(d) Incompetence,

"(e) The commission of any acf involving dishonesty or cor"rupﬁon which is substantially
related to the qualifications, functions, or duties of a physician and surgeon.

"(f) Any action or conduct which would have warranted the denial of a certificate.

"(g) The practice of medicine from this state into another state or country without meetihg
the Tegal requir.ements of that state or country for the practice of medicine. Section 2314 shall not
apply to this subdivision, This-subdivision shall become 6perative upon the implementation of the
ﬁroposed registration program described in Section 2052.5.

"(h) The repeated failure by a certificate holder; in the absence of good cause, to attend and |
participate in an interview scheduled by the mutval agreement of the certificate holder and the
board, This s’ubdivision shall only apply to a certificate holder who is the subject of an

investigation by the board."

4 ' Accusation
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7. Section 223§ of the Code states: 7

(a) The conviction of any offense substantially related to the qualifications, .ﬁlinct.ivons, ot
duties of'a physician and surgeon constitutes unprofessional conduct within the meaning of this
chapter [Chapter '5, the Medical Practice Act]. The record of conviction shall be conclusive
evidence only of the fact that the conviction occurred.

(b) The district attorney, city attorney, or other prosecuting agency shall notify the’

Division of Medical Quality of the pendency of an action against a licensee charginé a felony or -

mlsdcmeanor immediately upon obtammg information that the defendant is a licensee. The

notice shall identify the licensee and descnbe the crimes charged and the facts alleged, The

» prosecutmg agency shall also notify the clerk of the court in which the action is pendmg that the

defendant is a licensee, and the clérk shall record prominently ‘in the file tha; the defendant holds
a license as a physician and surgeon. » _ '

(c) The clerk of the court in which a licensee is convicted of a crime shall, within 48 hours
after the conviction, transmit a certified copy of the record of conviction to the board. The
division may inciuire into the circumstances surrounding the commission of a crime in order to fix
the degree of dlSClplme or to determme if the conviction is of an offense substantlally related to
the quahﬁcatlons, functlons, or duties of a physician and surgeon.

d A ple;a or verdict of guilty or a conviction after a plea Of nolo eontendere is deemed to
be a conviction within the meaning of this section and Section 2236.1 .‘ .The record of conviction

shall be con¢lusive evidence of the fact that the conviction occurred,

~ FIRST CAUSE FOR DISCIPLINE
(Conviction of Crime Related to Practice of Medicine)

8." Respondent is subject to -disciplinary action under section 2234(a), 2234(e)~ain_d 2236 |

in that on April 18,2012, Respondent was convicted in the Federal District Court for the .

Northern District of California in proceedings entitled, United States v. Buetow, et al., case

aumber 5:09-cr-01119-EJD-1. 'The circumstances are as follows':

5 ’ : ‘ Accusation
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A)  Onor about November 18, 2009, Respondent was indicted on nineteen federal felony

“counts arising from a fraudulent scheme to-defraud various government entities by falsely billing

for medical services which were not performed,
B) On or about December 19, 2011, Respondent executed an agreement pleading guilty.

to Count Nineteen of the indictment set forth in the preceding paragraph. Count Nineteen alleges

' that Respondent made false statements to a government agency in violation of 18 U.S.C, section

1001(a)(2). Specifically, the agreemént alleges, and Respondent admits by his signature on »the
agreement, that he misrepresented the ownershiﬁ and- operation of various vclinics, indicating that
he was the owner and operator, when in fact they were bwned by others, who were not licensed
pﬁysiciéns, and who were defrauding the federal government.
- C) - Asaresult of the guilty plea, on April 16, 2012, judgment was entered convicting him

of sa'id crime, a felony. Respondent was sentenced to five yearé probation and assessed a
monetafy penalty of $1,902,959.15. | |

9.  Said crime is directly related 1o and arises out of Respondent’s practice of medicine,
subjecting his medical iicense to discipline pursuant to Business and Professibns Code section

2234(a), 2234(e); and 2236.

SECOND CAUSE FOR DISCIPLINE
(Commission of a Dishonest and Corrupt Act)

10. Respondent is subject to disciplinary action under section 2234(e) in-that the facts
underlying the conviction set forth above constitute the commission of dishonest and corrupt acts

within the meading of that statute.

PRIOR DISCIPLINE

11.  For the purpose of determining the appropriate penalty to »be imposed on Respondent
with resbect to the chargés herein, Complainant alleges that by Decision effective June 15, 1998,
the Board issued a Public Letter of Reprimand to Respondent based on his failure 1o schedule

return visits for a symptomatic patient who was later determined to have breast cancer,

6 . : Accusation
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician’s and Surgeon’s Certificate G-40726, issued to
Norman Buetow, M.D. . |

2. Revoking, suspending or denying approval of his authori.ty to supervise physician's
assistants, pursuant to section 3527 of the Code;

3. Ifplaced on probation, ordering him to pay the costs of probation mohitoring;

4,  Takingsuch other and further action as deemed necessary and proper.

| DATED: November 18, 2013

KIMBERLY/KIRCHMEYER
Interim Exgéutive Director
Medical Board of California
Department of Consumer Affairs
State of California

Complainant

LA2012603922
61122843.docx
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